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July 2, 2025 

The Hon. Anna Caballero 
Chair, Senate Appropriations Committee  
Hon. Committee Members 
1020 N Street, Room 104 
Sacramento, CA 95817 

RE: SUPPORT AND CO-SPONSORSHIP OF AB 316 (KRELL) 

Dear Chair Caballero and Honorable Committee Members:  

The Children’s Advocacy Institute at the University of San Diego School of Law (CAI), which 
has sought to advance the well-being of California’s children through legal education, advocacy, 
and litigation for over 30 years, is honored to co-sponsor the common-sense AB 316 with the 
Organization for Social Media Safety and several other philanthropies.  CAI respectfully urges 
your colleagues to join the bi-partisan, 70 Assemblymembers who voted for the measure.   

As both the bi-partisan votes for AB 316 in this Legislature and the United States Senate’s 
dramatic, 99-1 rejection of a Big Tech-sponsored effort to block state bills like AB 316 affirm, 
ensuring AI safety is a uniting issue. As explained below, AB 316 promotes safety without a 
government program and without regulating AI.  It promotes safety simply by clarifying what even 
the opposition agrees should be the law. 

Minimal, If Any, Costs.  Indeed, Big Savings are More Likely.  

AB 316 is operatively a single sentence: 

 In an action against a defendant who developed, modified, or used artificial 
intelligence that is alleged to have caused a harm to the plaintiff, it shall not be a 
defense, and the defendant may not assert, that the artificial intelligence 
autonomously caused the harm to the plaintiff. 

In non-legalese, this simply clarifies that if an AI is alleged to have harmed someone, the 
corporations that made or used the AI can’t try and escape responsibility by shifting blame to the 
autonomous actions of the machines that were designed to operate autonomously.  If such defenses 
were allowed, injured Californians would have no recourse (AI doesn’t carry liability insurance, 
doesn’t have bank accounts) and developers would not be motivated to behave responsibly by the 
prospect of having to pay for the harms their inventions caused, which is the case with literally 
every other invention. 
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Just as in a dog bite lawsuit a negligent owner of a dangerous dog can’t shift blame to the dog, the 
same should be clearly case, here. 

Many of those injured by AI will sue whether or not AB 316 becomes law.  True, if this defense 
is outlawed, some subset of those injured Californians may not be bullied out of filing a suit 
seeking compensation for their injuries, just as they identically would against literally every other 
company.   

But, keeping in mind that lawsuits will be filed whether or not AB 316 is enacted, the following is 
also true: Big Tech companies are famously litigious and their lawyers are paid by the hour. 
Preventing them from raising and litigating this defense (i) will prevent motions from being filed 
and appealed, (ii) will prevent verdicts from being appealed, (iii) will prevent discovery battles 
from being waged, and (iv) will promote the early settlement of cases by removing a basis and, 
hence, temptation, to delay payment by litigating an undecided issue for years, instead. 

For these reasons, it is therefore at least equally probable (really, much more likely) that AB 316 
will save court costs as it will cause them to be incurred.   

Of course, if the measure achieves its aim of prompting AI developers and users to behave 
carefully, then the laudable consequences of AB 316 for the General Fund will be predictably 
enormous, even if hard to forecast with precision. Californians not being injured means more 
income and sales taxes from more people able to work and spend and far smaller expenditures for 
taxpayer-funded health care programs. 

Summary of the Urgent Need for AB 316. 

As discussed below, some AI developers have argued that AI has First Amendment-like rights.  In 
Canada, there was an effort to shift legal blame to AI for false promises made to customers.  These 
incipient efforts to insulate the inventors and users of AI from being held accountable for the 
behavior of the autonomous machines they invent and deploy foreshadow the legal arguments that 
will assuredly be made in court.   

It is urgent we prevent this from happening. 

To promote responsible AI development and deployment, AI inventors and users must know they 
will inevitably and unambiguously be held to the same kind of financial accountability for the 
harms their machines cause as every other business. This must be clear even though lavishly 
funded, multibillion dollar AI developers and users know they can retain legions of the world’s 
best lawyers and litigate cases for decades.   

The reason it is urgent that we ensure the developers and users of AI conclusively know they will 
be held as financially responsible for the harms their inventions cause as every other inventor and 
user of machines is because, according to experts, AI could cause historic catastrophes.   
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Given the harm AI will very soon be able to inflict upon us, the least we can do is motivate care 
by definitively clarifying that the inventors and users of AI will be equally responsible or not 
responsible for the harms caused by their machines as the inventors and users of every other 
machine, for as long as machines have existed. 

As mentioned, that’s all AB 316 does. 

The Urgency: AI Founders and Technologists on the Impending Threat of AI. 

We will let experts make the case for the risks AI poses to our way of life, to human life: 

Many researchers steeped in these issues, including myself, expect that the most likely 
result of building a superhumanly smart AI, under anything remotely like the current 
circumstances, is that literally everyone on Earth will die. Not as in “maybe possibly some 
remote chance,” but as in “that is the obvious thing that would happen.” 

-- Eliezer Yudkowsky, a decision theorist from the U.S. who leads research at 
the Machine Intelligence Research Institute. He's been working on aligning 
Artificial General Intelligence since 2001 and is widely regarded as a founder 
of the field.1 

Mitigating the risk of extinction from AI should be a global priority alongside other 
societal-scale risks such as pandemics and nuclear war. 

-- Open letter statement was signed by more than 350 executives, researchers 
and engineers working in A.I., including leaders of the leading A.I. companies2 

AI systems with human-competitive intelligence can pose profound risks to society and 
humanity, as shown by extensive research and acknowledged by top AI labs. … 
Unfortunately, this level of planning and management is not happening, even though 
recent months have seen AI labs locked in an out-of-control race to develop and deploy 
ever more powerful digital minds that no one – not even their creators – can understand, 
predict, or reliably control. … Should we develop nonhuman minds that might eventually 
outnumber, outsmart, obsolete and replace us? Should we risk loss of control of our 
civilization? Such decisions must not be delegated to unelected tech leaders. 

--33,705 AI researchers in an open letter calling for an immediate six month 
suspension of research in any AI system more powerful than GPT-43 

 
1 https://time.com/6266923/ai-eliezer-yudkowsky-open-letter-not-enough/, about the author: https://en.wikipedia.org/wiki/Eliezer_Yudkowsky 
2 https://www.nytimes.com/2023/05/30/technology/ai-threat-warning.html, signers include Sam Altman, chief executive of OpenAI; Demis 
Hassabis, chief executive of Google DeepMind; Dario Amodei, chief executive of Anthropic, and Geoffrey Hinton and Yoshua Bengio, two of 
the three researchers who won a Turing Award for their pioneering work on neural networks and are often considered “godfathers” of the modern 
A.I. movement. 
3 The letter and full list of signatories can be found here: https://futureoflife.org/open-letter/pause-giant-ai-experiments/ 

https://www.lesswrong.com/posts/uMQ3cqWDPHhjtiesc/agi-ruin-a-list-of-lethalities
https://www.lesswrong.com/posts/QvwSr5LsxyDeaPK5s/existential-risk-from-ai-survey-results
https://time.com/6266923/ai-eliezer-yudkowsky-open-letter-not-enough/
https://www.nytimes.com/2023/05/30/technology/ai-threat-warning.html
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We are engaged in a race against time to protect the children of our country from the 
dangers of AI. Indeed, the proverbial walls of the city have already been breached. Now 
is the time to act.4 

  -- Fifty-four state and territory Attorneys General 

Social Media Harming Children is a Story about the Abuse of AI. 

We already know what happens when legal liability for the harms caused by a new, highly lucrative 
technology is uncertain. Does anyone doubt that social media giants would behave differently, 
with more care to our children, if misinterpretations of Section 230 had not for decades shielded 
them from the kind of legal responsibility for predictably and knowingly hurting children that 
shape the risk-versus-benefit decisions of every other business? 

The social media lesson is clear: legal ambiguity about Big Tech responsibility for harm motivates 
Big Tech to pursue profit no matter the cost; to behave with generation-wrecking irresponsibility 
toward our children.  

Take just one horrifying example. During the rise of social media use among the very young, 
between 2011 and 2020, there has been a 146% increase in children ages 10 to 14 using firearms 
to die by their own small hands.5 That is just one of dozens of examples familiar to the Chair and 
Committee Members.  Suicide, the knowing facilitation of child sex trafficking and sex abuse 
material, eating disorders, the best source for children to buy drugs laced with deadly fentanyl, 
cyberbullying, the distortion of the very foundations of civil discourse. These are but a few. 

No human writes these custom-tailored, delivery algorithms.  AI writes them.  Once recklessly 
commanded by humans to do whatever it takes to keep eyes on a screen, the AI, based on the 
richest sources of data ever conceived, writes and re-writes content-delivery algorithms, testing 
and re-testing them at unimaginable speeds, to identify which content keeps a user online the 
longest. For   children, especially teens, it is content that makes them anxious and keeps them 
riveted.  For body-self-conscious girls, that means AI will deliver — without it being asked to by 
a user — pro-eating disorder content like this: 

 
4 Letter Re: Artificial Intelligence and the Exploitation of Children, National Association of Attorneys General, available at https://ncdoj.gov/wp-
content/uploads/2023/09/54-State-AGsUrge-Study-of-AI-and-Harmful-Impacts-on-Children.pdf (last visited Oct. 21, 2024).   
5 https://everytownresearch.org/report/the-rise-of-firearm-suicide-among-young-americans/. 
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But it isn’t “just” suicides and eating disorders.  AI also efficiently delivers child sex abuse material 
such as videos of child rape to pedophiles, deadly fentanyl-laced drugs to children, cyberbullying 
to those most likely to be traumatized, and so on and so on.  As this (now deleted after unfavorable 
press) slide proves, and as anyone who has ever tried to upload a copyrighted song to YouTube 
knows, the same AI that delivers the content can be instructed not to do so [note: “See results 
anyway”]: 

 

Some of the “results” were images of children having sex with animals. 7 When trying to protect 
our children and residents against AI harms, we must acknowledge after this and so many other 
scandals we are dealing with a “See results anyway” corporate culture. 

 
6 “Facebook knew Instagram was pushing girls to dangerous content: internal document” – CBS News 12.11.22 – In 2021, according to the 
document, an Instagram employee ran an internal investigation on eating disorders by opening a false account as a 13-year-old girl looking for 
diet tips. She was led to graphic content and recommendations to follow accounts titled “skinny binge” and “apple core anorexic.” 

https://www.cbsnews.com/news/facebook-instagram-dangerous-content-60-minutes-2022-12-11/. 
7 On June 7, 2023, The Wall Street Journal published an investigative report titled “Instagram Connects Vast Pedophile Network.” The story 
documented how a mere three academics at Stanford University and the University of Massachusetts Amherst working part time with only the 
public’s access to Instagram were easily able to find, for one example, “[s]ome menus include prices for videos of children harming themselves 
and ‘imagery of the minor performing sexual acts with animals’” 
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Honoring Molly Russell. 

But let’s please honor the memory of Molly Russell by mentioning her specifically.  Molly was a 
young British teen who died by suicide.  A coroner’s inquest into the suicide of the young woman 
was held in Great Britan.  In that nation, such inquests are like a trial and in Molly’s case 
voluminous evidence was taken and many witnesses called, including from Facebook.  Molly’s 
social media use included material so upsetting that one courtroom worker stepped out of the room 
to avoid viewing a series of Instagram videos depicting suicide. A child psychologist who was 
called as an expert witness said the material was so “disturbing” and “distressing” that it caused 
him to lose sleep for weeks.8 

In a ruling that made headlines throughout Europe, the Coroner ruled the algorithms that curate 
a social media user’s experience had pushed harmful content to Molly that she had not 
requested.9 

“Kill Yourself, Al.” This Is All Poised to Get Far Worse – Fast. 

And, this is all about to get far worse – very fast.  Here is an AI chatbot talking to a user who has 
self-identified as a child.  The AI bluntly urges the user to die by suicide: 

 

   

 
8 https://www.nytimes.com/2022/10/01/business/instagram-suicide-ruling-britain.html (emphasis added) 
9 https://www.bbc.com/news/uk-england-london-63073489 

https://www.nytimes.com/2022/10/01/business/instagram-suicide-ruling-britain.html
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The researcher contacted the company (Glimpse AI) to complain. Bizarrely, yet foreshadowing 
how technology companies will try to shift blame to AI autonomy, Glimpse characterized any 
action to moderate suicide-related speech or roleplay as “censorship” of its “AI's language 
and thoughts,” and thus declined to take action.10   

These character AI products are not age restricted and, of course, children are far less able to resist 
neurological techniques that are addictive than adults.  So, we should be frightened by comments 
like those of Mira Murati, CTO of Open AI, that  these generative AI systems are “even more 
addictive” than technology systems today.11   

Moreover, children are far less able to distinguish between what is real and what is not.  
Character.AI, which is being sued for contributing to the real death by suicide of a Florida teen, 
offers an example of how AI in chatbots will amorally exploit that inability.   

These newly dangerous products are spreading fast. As Dario Amodei, CEO of Anthropic has 
testified: “The single most important thing to understand about AI is how fast it is moving.”12 He 
elaborates: 

I have personally never seen anything resembling this pace of progress, and many 
scientists with longer careers than I seem to concur. … Things that seemed 
impossible for AI systems to do, often become routine and taken for granted a 
couple years later[.]13 

Will We Make the Same Mistakes Again? 

Infamously, Facebook’s informal motto per Mark Zuckerberg was to “move fast and break 
things.”14 We – especially our children – turned out to be the “things.” For decades, Big Tech has 
earned billions for its inventors as it has escaped financial consequences for the generation-

 
10 https://www.yahoo.com/news/man-ai-girlfriend-encouraged-him-131529754.html. 
11 Rebecca Klar, Open AI exec warns AI can become ‘extremely addictive, The Hill (Sept. 29, 2023), 
https://thehill.com/policy/technology/4229972-open-ai-exec-warns-ai-can-become-extremely-addictive/. 
12 https://www.judiciary.senate.gov/imo/media/doc/2023-07-26_-_testimony_-_amodei.pdf. 
13 The testimony goes into detail about why the use and sophistication of AI will not slow down: “Specifically, the power or intelligence of an AI 
system can be measured roughly by multiplying together three things: (1) the quantity of chips used to train it, (2) the speed of those chips, (3) the 
effectiveness of the algorithms used to train it. The quantity of chips used to train a model is increasing by 2x-5x per year. Speed of chips is 
increasing by 2x every 1-2 years. And algorithmic efficiency is increasing by roughly 2x per year. These compound with each other to produce a 
staggering rate of progress.” 
14 https://www.snopes.com/fact-check/move-fast-break-things-facebook-motto/  

https://www.judiciary.senate.gov/imo/media/doc/2023-07-26_-_testimony_-_amodei.pdf


8 

spanning harms it has knowingly caused to our children.  Will we make exactly the same mistake 
again, with AI? 

It took 25 years for courts finally to decree that Amazon’s marketplace was subject to the same 
products liability laws as a corner store selling the identical product.15  It has taken 20 years for 
courts to figure out how to apply basic negligence and public nuisance law to the harms caused by 
social media companies; a process that is still evolving.16 According to the most recent data 
available, the median time frame for resolving just the appeal of a case in California (not including 
years for the trial) is about a year and a half.  That’s the median; by definition half of the appeals 
take longer. 

These potential harms and efforts to avoid responsibility have already started to happen. For 
instance, Air Canada hosted an online chatbot that promised a consumer discounted services that 
did not exist. In this case, Air Canada blamed the chatbot, arguing that their AI’s action were 
entirely its own and a separate legal entity. Canadian courts did, however, strike down this 
argument.  

And, as mentioned above, one company is already asserting that AI has free speech rights in and 
of itself. 

AB 316 (Krell):  Common Senate and the Least We Can Do. 

As one expert notes: “Companies should not be able to escape liability by blaming AI-driven 
evolution to algorithms that they originally designed. If companies want to reap the benefits of 
intelligent algorithms then they need to be willing to accept the risks.” 17 

Exactly so. Surely, informed by the teachings of history, this is the least we can do. 

Hence, AB 316 (Krell) simply codifies what should be obvious: that the persons who profit from 
the development and use of AI cannot, if the AI harms someone or violates a law, point a blaming 
finger at the intended autonomy of their own machine in an effort to escape liability.  

Let us not be broken again.  Please support this common-sense measure.  

Sincerely,  

 

Ed Howard 
Senior Counsel, Children’s Advocacy Institute 

 
15 https://www.steptoe.com/en/news-publications/recent-losing-streak-for-online-marketplaces-signals-developing-liability-
trend.html#:~:text=Signaling%20the%20significance%20of%20this,policies%20and%20hold%20valid%20insurance.%22 
16 See, e.g., https://levinlaw.com/newsroom/judge-upholds-schools-social-media-claims/; https://verusllc.com/articles/case-management/social-
media-addiction-litigation-timeline 
 See also, Moody v. NetChoice, LLC, 144 S. Ct. 2383 (July 1, 2024); NetChoice, LLC v. Bonta, Case No. 23-2969, 113 F.4th 1101 (9th Cir. 
2023); Anderson v. TikTok Inc, No. 22-3061 (3d Cir. 2024). An especially insightful analysis of this Third Circuit decision appears here, in a 
Federalist Society column: https://fedsoc.org/commentary/fedsoc-blog/let-the-algorithm-speak-third-circuit-indicates-in-anderson-v-tiktok-that-
the-first-amendment-and-section-230-are-inversely-related by a legal fellow at the Heritage Foundation. 
17 https://www.brookings.edu/articles/products-liability-law-as-a-way-to-address-ai-
harms/#:~:text=Blaming%20AI:%20As%20noted%20above,to%20accept%20the%20attendant%20risks. 

https://www.bbc.com/travel/article/20240222-air-canada-chatbot-misinformation-what-travellers-should-know
https://www.brookings.edu/articles/products-liability-law-as-a-way-to-address-ai-harms/
https://levinlaw.com/newsroom/judge-upholds-schools-social-media-claims/
https://fedsoc.org/commentary/fedsoc-blog/let-the-algorithm-speak-third-circuit-indicates-in-anderson-v-tiktok-that-the-first-amendment-and-section-230-are-inversely-related
https://fedsoc.org/commentary/fedsoc-blog/let-the-algorithm-speak-third-circuit-indicates-in-anderson-v-tiktok-that-the-first-amendment-and-section-230-are-inversely-related

