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July 28, 2024

The Hon. Anna Caballero

Chair, Senate Appropriations Committee
Hon. Committee Members

1020 N Street, Room 104

Sacramento, CA 95817

RE: AB 2906 (BRYAN): CO-SPONSORSHIP AND SUPPORT
Dear Chair Caballero and Honorable Committee Members:

Should we secretly take the money of abused and neglected children living under our care, when
such traumatized children will inevitably and urgently need the money to avoid homelessness
while still in their late teens or early twenties?

No, we should not. This is abhorrent. Preventing this immoral breach of trust we perpetrate against
our own children — uniformly traumatized, too often destined for destitution — must end. Los
Angeles and San Diego Counties have announced plans to end the indefensible status quo and
support this bill and we respectfully request you support it, as well.

As a Newsweek headline in December of 2023 rightly observed:
Government Taking Social Security Payments From Children Sparks Fury'

In fact, not only is what we are doing immoral. When the state is spending vast sums — many
billions -- to address homelessness,? it is senseless to do this. By secretly taking money from
children who we know we are kicking out at 18 years of age to fend for themselves, who we also
know suffer homelessness at rates far exceeding the general population, instead of preserving their
money to pay for housing, we are literally choosing to cause more homelessness among our own
children.

The Children’s Advocacy Institute at the University of San Diego School of Law, which has sought
to advance the well-being of California’s children through legal education, advocacy, and litigation
for over 30 years, is honored to co-sponsor AB 2906 (Bryan) and respectfully asks for your support

! https://www.newsweek.com/government-taking-social-security-payments-children-sparks-fury-1856100 Few child welfare issues in recent
years have been the subject of as much press coverage as the issue addressed by AB 2906. For examples of the press coverage, see Exhibit A,
attached.

2 “Governor Newsom has advanced a multi-year $15.3 billion plan to address homelessness — more than ever before in state history”
https://www.gov.ca.gov/2024/01/10/2024-25-state-budget-proposal-protects-core-priorities-and-ensures-fiscal-
stability/#:~:text=This%20budget%20proposal%20maintains%20billions, KEEPING%20CALIFORNIANS%20SAFE.


https://www.newsweek.com/government-taking-social-security-payments-children-sparks-fury-1856100

for this measure; one that corrects a glaring and entirely self-inflicted injustice perpetrated against
our own, trusting children.

Around 4,000 young people “age out” of the California foster care system each year. Most of these
youth lack family or other support networks to assist them, and many have not yet acquired the
life skills necessary to become self-sufficient. According to one study, between 31 and 46% of
former foster youth had been homeless at least once by the age of 26.”* As the most recent Chapin
Hall survey of California youth concluded:

Among all [survey] participants, more than a quarter of youth reported being
homeless (i.e., slept in a homeless shelter or in a place where people were not meant
to sleep, because they had no place to stay) for at least one night since their last
interview. Among youth who had been homeless since their last interview, about a
third had only been homeless one time, while about a third had been homeless five
times or more. More than half of youth who had been homeless said their longest
episode of homelessness since their last interview was longer than a month. Among
those who had been homeless, close to three-fifths were homeless for more than 30
days in total since their last interview.*

These are the children we are taking money from -- secretly. Neither logic nor morality supports
such a policy, especially when we are spending fantastic amounts of money to address the very
homelessness this immoral policy exacerbates.

LEGAL BACKGROUND

Current and former foster youth may be eligible for one or more federal Social Security
Administration (SSA) Benefits programs, including Supplemental Security Income for individuals
with disabilities and Social Security Survivor benefits for children and youth with a deceased
parent. For these particularly vulnerable youth, SSA benefits could offer an economic safety net
during and after their time in foster care.

Although California has made significant efforts to link transition aged youth in foster care to SSA
benefits, there is no requirement in state law for counties to regularly update the court, the youth
themselves, or court-appointed counsel about the status of an SSA benefits application or how
SSA benefits — the youth’s personal funds — are used. In practice, youth may never learn that
they were eligible for SSA benefits during or after their time in foster care, that the county was
actually receiving benefits on their behalf, or how their benefits were spent. Although there are
several different types of savings accounts and trusts that could be established to ensure that SSA
benefits are spent or conserved to address a youth’s current unmet needs or future needs, youth in
foster care typically are not informed about these options. As a result of that lack of knowledge
and information sharing, this critical avenue of long-term support may be lost, all, possibly,
without the knowledge or consent of the child, the judge, or the child’s attorney.

3 https://pubmed.ncbi.nlm.nih.gov/24 148065/
4 Findings from the California Youth Transitions to Adulthood Study (CalYOUTH): Conditions of Youth at Age 23 chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.chapinhall.org/wp-content/uploads/CY_YT RE0518_1.pdf



AB 2906 (Bryan)

Streamlined from last year’s AB 1512, AB 2906 would mainly do three things:
1. Require that the attorney for the child be notified if there is an effort to take the child’s money.

2. Require counties to abide by representative payee best practices if they are appointed a
representative payee instead of, for example, a relative or mentor.

3. Require that such money be conserved for the benefit of the child.

Many states and localities have already taken or are taking action to cease the harmful practices
addressed by this bill.® It is, respectfully, time for California to join their ranks. For these reasons,
we respectfully request your support for fair treatment of abused and neglected children who are
entirely at the hands and mercy of the State by voting for AB 2906 (Bryan).

Sincerely,

77727

Ed Howard
Senior Counsel, Children’s Advocacy Institute

Exhibit A attached

° Arizona law, passed in June 19, 2023, requires prompt screening/application for benefits; adequate notice to the child, parent/guardian, and
attorney; establishment of proper accounts to use and conserve the child’s benefits; requirement to use the child's federal benefits only for the
child's unmet needs beyond what DCS is obligated; and financial literacy training. Washington DC’s Preserving Our Kids’ Equity Through
Trusts (POKETT) Act, effective March 2023, provides local funding for the cost of care of foster and disabled children to enable these children to
leave care with their Social Security benefits still available. It also requires the Child and Family Services Agency to conserve children’s benefits
in accounts that avoid transgressing federal resource limitations, creating a nest egg for when children leave care. Oregon On July 31, 2023,
Oregon enacted legislation which prohibits public bodies from seizing foster children’s benefits, or any other assets, to offset maintenance costs.
The Department must establish appropriate accounts to conserve benefits, and fulfill all fiduciary obligations in administering

them. Connecticut enacted a bill in 2022 providing that no foster youth’s SSDI benefits shall be utilized by the Department of Children and
Families to offset the cost of such child or youth's care. Illinois reform, enacted in 2022, requires screening/application for Social Security and
Veterans benefits, requires notice to a child (over 16) as well as their parent and attorney/GAL, accounting reports to the child’s GAL/attorney,
and provides financial literacy training for youth beneficiaries. Maryland passed the first state reform bill in 2018, which requires notice,
accounting, progressive conservation of benefits in exempt accounts when appropriate starting when a child is 14, for services for special needs
not otherwise provided by the Department. Nebraska enacted a new law in April 2022, requiring notice to child and child’s guardian ad litem,
regular accounting for benefits, and adherence to SSA representative payee requirements. However, the measure also retains state law requiring
that a foster child’s assets over $1,000 and current income be available for reimbursement to the state for the cost of care, and contains no
provision about screening/application, or conservation of benefits. New York City’s Administration for Children’s Services (ACS) announced
the Child-Centric Social Security Benefits Plan in December 2021, acknowledging the harm caused by taking foster children’s benefits and
committing to ending the practice. They stopped taking RSDI survivor benefits in 2022. Philadelphia- In Sept. 2022, the Philadelphia City
Council enacted new provisions authorizing the Department to promptly screen and apply for benefits, provide notice and annual reporting to the
child and child’s attorney, conserve and use benefits in accordance with asset limits for unmet current and future needs, and ensure benefits

are not used to offset the cost of care. Washington, Minnesota, and New Hampshire recently passed bills to lay the groundwork for subsequent
reform, and other states have bills that are currently pending.



https://apps.azleg.gov/BillStatus/BillOverview/79138
https://trackbill.com/bill/district-of-columbia-bill-857-preserving-our-kids-equity-through-trusts-pokett-amendment-act-of-2022/2264800/#/details=true
https://olis.oregonlegislature.gov/liz/2023R1/Measures/Overview/SB556
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.cga.ct.gov%2Fasp%2Fcgabillstatus%2Fcgabillstatus.asp%3FselBillType%3DBill%26which_year%3D2022%26bill_num%3D2__%3B!!Iwwt!VHeZxe0vSQKllMu3UU7Ub_DGJo8hHg1PkmmIK4MS6mRt0OvQLaYTKph5IULKNZPRj2LfVDcj1lubqDdIuV-yIVaP3g%24&data=05%7C01%7Ckevin.coughlin%40cga.ct.gov%7C809a059d29d14057a7f408da2d2ac3c2%7C3ec76714b1b4418a883232c46ec84226%7C0%7C0%7C637871958960657980%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YFHGDyvlJsJmo8PLXDKiIdk2Lp5cB55ZsLEoFFnLtB4%3D&reserved=0
https://openstates.org/il/bills/102nd/SB3470/
https://casetext.com/statute/code-of-maryland/article-family-law/title-5-children/subtitle-5-child-care-foster-care/part-iii-child-welfare-services-foster-care/section-5-5271-protection-of-resources-of-child-in-state-custody
https://www.nebraskalegislature.gov/FloorDocs/107/PDF/Slip/LB1173.pdf
https://www1.nyc.gov/assets/acs/pdf/PressReleases/2021/SocialSecurityIncome.pdf
https://phila.legistar.com/LegislationDetail.aspx?ID=5528161&GUID=765F26F6-4913-4E73-AD1F-D5892723C561&Options=ID%7cText%7cAttachments%7cOther%7c&Search=foster&FullText=1
https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/Senate/5187-S.SL.pdf
https://www.revisor.mn.gov/bills/bill.php?b=house&f=HF5237&ssn=0&y=2024
https://legiscan.com/NH/bill/HB1598/2024
https://www.sandiego.edu/cai/advocacy/youth-benefits/state.php

Exhibit A

https://www.newsweek.com/social-security-benefits-change-foster-children-california-1895002
https://www.kcra.com/article/proposed-bill-aims-to-protect-millions-california-foster-youth/60610519
https://imprintnews.org/top-stories/are-disabled-kids-in-nyc-foster-care-receiving-the-social-security-benefits-they-
deserve/248959

https://youthtoday.org/2024/04/foster-care-foster-con-preserving-federal-benefits/
https://justthenews.com/government/state-houses/analysis-44-states-used-federal-funds-foster-kids-pay-child-welfare-costs
https://www.yahoo.com/news/nyc-must-pay-back-18-143400609.html
https://www.freep.com/story/news/local/michigan/2024/04/22/michigan-foster-care-federal-benefit-money-child-welfare-
costs/73355844007/
https://www.cbs8.com/article/news/investigations/bill-looks-to-prevent-taking-benefits-from-foster-children/509-1100cbcd-
1575-45ff-8d43-b3ae52035630

https://www.newsweek.com/foster-kid-runaway-robbed-federal-benefits-1891840
https://www.newsweek.com/california-kids-lose-social-security-benefits-
1891287#:~:text=But%20in%20a%20new%20report,impoverished%20when%20they%20enter%20adulthood
https://www.prnewswire.com/news-releases/childrens-advocacy-institute-report-states-systematically-siphoning-money-from-
foster-children-302119358.html
https://www.audacy.com/podcast/kcbs-radio-on-demand-011f4/episodes/benefits-are-being-withheld-from-ca-foster-
students-heres-why-aadd2

https://finance.yahoo.com/news/childrens-advocacy-institute-report-states-120000339.html
https://www.newsweek.com/new-york-city-ssi-benefits-foster-kids-withheld-1889130
https://www.sandiego.edu/news/detail.php? focus=92327

https://www.gazettextra.com/news/nation world/nyc-suspends-social-security-payouts-to-some-disabled-foster-kids-to-
protect-federal-funding/article cf3e552d-fecc-55ca-8afd-22a3272cc547.html
https://www.cbsnews.com/news/foster-children-deprived-of-social-security-survivor-benefits/
https://www.newsweek.com/missouri-ends-seizing-social-security-benefits-foster-children-law-change-1887545
https://www.stltoday.com/news/local/government-politics/measure-to-help-missouri-foster-kids-wins-bipartisan-senate-
approval/article 96eba29e-f2bd-11ee-9416-b31701e62bf5.html#tncms-source=login
https://krcgtv.com/news/local/missouri-senate-approves-bill-that-protects-social-security-va-benefits-of-foster-kids
https://www.pressherald.com/2024/03/29/opinion-maines-foster-care-children-deserve-their-benefits/
https://www.stlpr.org/government-politics-issues/2024-03-28/missouri-house-and-senate-advance-bill-stopping-seizing-of-
foster-kids-owed-benefits
https://spectrumlocalnews.com/mo/st-louis/news/2024/03/27/missouri-foster-children-seizing-benefits
https://www.missourinet.com/2024/03/27/missouri-senate-working-to-guarantee-benefits-to-foster-children/
https://www.stltoday.com/opinion/editorial/editorial-missouri-legally-steals-from-foster-kids-lawmakers-can-end-it-why-
havent-they/article 50bd56c2-e864-11ee-8796-3ffd8b0ebblc.html
https://missouriindependent.com/2024/03/22/hopes-still-high-for-bills-to-stop-missouri-from-seizing-benefits-owed-to-foster-
kids/

https://www.stltoday.com/news/local/government-politics/missouri-house-backs-changes-aimed-at-helping-foster-
children/article 7e56a328-dffd-11ee-9¢f7-07190f1f8012.html

https://www.khi.org/articles/week-5-of-the-2024-session/
https://imprintnews.org/youth-services-insider/bill-tracker-protecting-benefits-foster-

youth/247523?utm medium=email&utm source=govdelivery
https://www.yourvalley.net/stories/this-phoenix-organization-has-been-at-the-forefront-of-fighting-for-foster-childrens-
rights,478087

https://www.cohousedems.com/news/bill-of-rights-for-foster-youth-passes-house
https://mainemorningstar.com/2024/02/06/legislation-would-stop-dhhs-from-using-a-childs-federal-benefits-to-pay-for-foster-
care/

https://www.myozarksonline.com/representatives-here-hannah-kellys-bill-on-foster-care/
https://www.missourinet.com/2024/01/31/house-bill-aims-to-protect-money-owed-to-missouris-foster-kids/
https://www.joplinglobe.com/opinion/our-view-protect-money-belonging-to-missouri-children/article 14f0d720-beb3-11ee-
a652-2f0d6aed503f.html
https://missouriindependent.com/2024/01/29/legislation-aims-to-stop-missouri-from-taking-federal-benefits-owed-to-foster-
kids/
https://blog.freopp.org/missouri-is-the-latest-state-working-to-protect-foster-childrens-benefits/?ref=freopps-oppblog-
newsletter
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https://youthtoday.org/2024/04/foster-care-foster-con-preserving-federal-benefits/
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https://www.freep.com/story/news/local/michigan/2024/04/22/michigan-foster-care-federal-benefit-money-child-welfare-costs/73355844007/
https://www.freep.com/story/news/local/michigan/2024/04/22/michigan-foster-care-federal-benefit-money-child-welfare-costs/73355844007/
https://www.cbs8.com/article/news/investigations/bill-looks-to-prevent-taking-benefits-from-foster-children/509-1100cbcd-1575-45ff-8d43-b3ae52035630
https://www.cbs8.com/article/news/investigations/bill-looks-to-prevent-taking-benefits-from-foster-children/509-1100cbcd-1575-45ff-8d43-b3ae52035630
https://www.newsweek.com/foster-kid-runaway-robbed-federal-benefits-1891840
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