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REGULATORY CHALLENGE SUMMARY RECOMMENDATION LEGISLATIVE ADMINISTRATIVE

No Salt Standard Exists The Central Valley Water Board is increasingly concerned about salinity in 
their region. Currently no salt standards exist to provide guidance on use of 
solid and liquid digestate, particularly if co-digestion is being used, which 
creates uncertainty in the regulatory process.

Develop a salt loading standard and compliance process that 
apply to anaerobic digestion.  Conduct research on the salt and 
nutrient content of liquid digestate to inform the standard 
development process.

X

New Requirements for New and Reconstructed Lagoons The Central Valley Water Board recently adopted new, more stringent design 
standards for new and reconstructed lagoons, which include use of liners or 
modeling to demonstrate no groundwater impacts. It is unclear how these 
standars will affect anaerobic digestion.

To facilitate implementation of this new general order, the Central 
Valley Water Board should develop a process to help assess and 
evaluate the potential need for pond reconstruction. Potential sites 
for “Tier 2” type ponds can be grouped by site characteristics, and 
each group can be assessed for leakage potential.

X

Distributed Generation Emissions Standards Small dairies that are exempt from local permitting requirements must 
comply with the CARB’s distributed generation certification program.  
Currently, no internal combustion engines qualify; therefore, dairies with 
fewer than 1,000 cows do not have viable generation options to produce 
electricity from biogas.

Develop a regulatory compliance mechanism to allow farmers that 
are exempt from local air standards to use distributed generation 
equipment to produce electricity from biogas.  One possibility is 
to designate that anaerobic digestion for purposes of producing 
biogas is not part of the agricultural operations typically covered 
under local air regulations.

X

Level of Credits Under Biogas Net Metering Pilot The energy credits provided under the current biogas net metering pilot may  
not be sufficient to encourage electricity production from biogas.

The legislature and CPUC should consider increasing the biogas 
net metering credit to a level equal to or greater than the retail 
rates that farm owners pay for electricity

X X

Excess Energy Production Under Biogas Net Metering 
Pilot

Customer generators do not receive any credit for energy produced above 
their annual consumption needs.  This could discouraging the maximum 
production of biogas for electricity usage. 

The legislature and CPUC should develop a program to require 
electric utilities to purchase excess power from biogas production 
at a standard rate. 

X X

Biogas Net Metering Pilot Total Capacity Cap The biogas net metering pilot tariff is available to projects that become 
operational by December 31, 2009, or until such time that the "combined 
statewide cumulative rated generating capacity used by the eligible biogas 
digester customer-generators in the service territories of the three largest 
electrical corporations in the state reaches 50 megawatts." This could limit 
the total amount of electricity generated by biogas combustion

The legislature and CPUC should consider increasing the biogas 
net metering capacity cap to accommodate growth in this sector.  
Legislation (AB 1428) currently under consideration would 
increase the cap for biogas net metering to 70 megawatts.

X

Self-Generation Incentive Program Eligibiilty for Biogas After January 1, 2008, the existing Self-Generation Incentive Program will 
not provide incentives for fossil-fuel based distributed generation 
technologies, including those fueled with biogas.

The program should define eligible biogas to include that from 
anaerobic digestion.  Pending legislation (SB 1064) would consider 
electricity produced from dairy digesters to be eligible for 
incentives.

X

Tariff Structure Tariff structure can encourage or discourage use of distributed generation.  
In particular, low off-peak energy costs and high non-coincident demand 
charges can discourage distributed generation.

Review existing agricultural tariffs to determine whether rate 
structures discourage distributed generation and modify rate 
structures where appropriate. 

X

Uncertainty Regarding Ownership of Renewable Energy 
Credits

The CPUC ruled in D.07-01-018 on ownership of renewable energy credits 
from renewable distributed generation.  It is unclear if this ruling applies to 
all renewable distributed generation or to solar only.  

Permit the owner of a distributed generation system that generates 
electricity from biogas to retain the renewable energy credits, 
consistent with D.07-01-018.  This should apply in cases other 
than those directly related to Renewable Portfolio compliance and 
specific contractual arrangement about RECs.

X
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Biomethane Quality Standards Currently, there are no gas quality standards specifically for pipeline quality 
biogas - or biomethane.  Given the constituents of raw biogas, it might be 
necessary to develop such standards.

The CPUC in partnership with gas utilities and biomethane 
producers should conduct research to determine the type and level 
of impurities in biogas, including that produced from co-
digestion.  This research could determine the need for specific 
biomethane gas quality standards. 

X

Market Price Referent for Biogas The CPUC has adopted market price referents (MPR) for renewable 
electricity but has not yet adopted similar referents for biomethane.  A Such 
an MPR could help to remove some uncertainty in developing and 
contracting.

The CPUC should determine whether an MPR for biomethane is 
needed.  If so, it shoud should develop a methodology to establish 
one.

X

Interconnection Costs Interconnection costs vary widely between gas utilities.  High interconnection 
costs can make biomethane production projects less cost effective.

The CPUC should assess existing interconnection processes and 
costs to determine whether they are appropriate for introduction 
of biomethane into the natural gas transmission system.  If 
purification and injection is a preferred use of biogas, consider 
subsidizing and standardizing interconnection costs among gas 
utilities in California.

X

Introducing Biomethane into the Gas Distribution System Currently, biomethane cannot be injected into the natural gas distribution 
system.  This could limit the size of the market for biomethane.

The CPUC should determine whether and under what conditions 
it would be feasible to introduce biomethane into natural gas 
distribution pipelines.

X

Regulatory Ambiguity Ambiguity remains over whether and the extent to which the CIWMB has 
jurisdiction over parts of the anaerobic digestion process.  CIWMB considers 
anaerobic digestion to be composting, which falls under its regulatory 
purview.

The legislature or CIWMB should clarify whether and to what 
extend CIWMB has jurisdiction over certain parts of the 
anaerobic digestion and co-digestion processes.  

X X

No Clear Definition of Anaerobic Digestion Exists in the 
Statutes or Regulatory Codes

No statutory or regulatory definition for anaerobic digestion exists.  
Establishing a definition could help to resolve jurisdictional questions.

The legislature should adopt a clear statutory definition to help to 
clarify which regulatory agencies have jurisdiction over parts of 
the biogas production and use process.  

X X
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